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Abstract

Through this study, | dealt with the problem of child proportions
resulting from artificial fertilization processes outside the framework
of the marital relationship, which provoked a great disagreement
between Islamic jurists, and raised several problems at the level of legal
jurisprudence and comparative legislation that divided into supporters
and opponents.

The study aims to clarify the Moroccan and comparative legal
position, and to clarify the doctrinal position on the proportions of the
increasing child within the framework of artificial procreation
techniques and surrogacy.
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Abstract:

This study aims to address the relationship between religion and
extremism in Africa by researching the movements of political Islam
and Christian fundamentalism, through studying both Izala movement
in Nigeria (Society of Removal of Innovation and Re-establishment of
the Sunnah) and the Ugandan Lord’s Army. The study concludes that
religion was used by these movements to serve their own interests by
various means that extended from verbal intimidation to murder.
Therefore, the study aimed to address the nature of the relationship
between religion and extremist groups. The study concludes that
religion was used by these groups to gain the loyalty of individuals
whether in the light of political Islam or fundamentalist Christian
movements.

Keywords: Extremism; Religion; Political Islam ; Christian
fundamentalism; Africa.
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Abstract:

The technical and informational advances of the various means of
communication have Facilitated a large spread of information sexual
crimes that touch every door without permission ,as they provided the
most effective means for the pornography industry especially which is
directed towards children therefore this study aims to address the issue of
criminal protection for minor from various sexual assaults that which is
committed against him through electronic means of communication ,by
analyzing the provisions of penal law ,where we find the Algerian legislator
haz approved this protection by criminalizing exploitation of the image of a
minor in pornography .

Keywords:
Minor ,pornography, internet,sexual exploitation, penal law
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Summary

Due to its efficiency and inexpensive features, remote hearings are
increasing in the international arbitration area, especially with the
covid-19 revolution, Given its importance, we saw that it is important
to dive deeply in this topic and we wish that we will provide some
clarifications and gather information that might help in this issue, This
research paper will demonstrate what is the extent of tribunal’s power
in deciding to hold the hearings remotely, For this purpose, we will
demonstrate the opinions of some international arbitration scholars,
national arbitration laws, arbitration institutions’ rules, and some
arbitration precedents in this regard, and finally, we will demonstrate
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the opinions of some arbitration institutions and arbitration precedents
about conducting remote hearing during covid-19 pandemic.
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International Arbitration Survey: The Evolution of International Arbitration, a survey conducted
by Queen Mary University of London School of Law in partnership with Whited & Case, 2018, p.
32
https://www.whitecase.com/sites/whitecase/files/files/download/publications/gmul-international-
arbitration-survey-2018-19.pdf
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The Powers and Duties of an Arbitrator: Liber Amicorum Pierre A. Karrer (Shaughnessy and

Tung (eds); Jan 2017) Chapter. 34, paragraphs: 34.03, pages: 364-36; International Arbitration and
the COVID-19 Revolution (Scherer, Bassiri and Abdel Wahab (eds); Oct 2020), p.95, paragraph. 7
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! Gary B. Born, Ibid, page:2433

2 Simon Rainey QC & Gaurav Sharma, Arbitration Hearings ... and the Corona “New Normal” Ten
Golden Rules: Or the Easy Path to Your Virtual Hearing, Quadrant Chambers (Mar. 30, 2020), see
paragraph. 4
https://www.quadrantchambers.com/news/arbitration-hearings-and-corona-new-normal-ten-
golden-rules-or-easy-path-your-virtual-hearing

¥ Scherer, Bassiri and Abdel Wahab, Ibid, page. 76, paragraph. 3.2.2

89-78 wlaiall; Digital Readiness Index for Arbitration Institutions: Challenges and Implications for
Dispute Resolution under Under the Belt and Road Initiative, Journal of International Arbitration
(Scherer (ed.) Apr 2021, page. 261, paragraph. 2.2 (c)

* Scherer, Bassiri and Abdel Wahab, Ibid, pages: 82-83, paragraph: 5.2.2.1

® Scherer, Bassiri and Abdel Wahab, Ibid, pages. 83-84, paragraph: 5.2.2.2
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! Procedural Formalities in Arbitration: Towards a Technologically Neutral Legal Framework
Journal of International Arbitration (Scherer (ed.); Feb 2021), pages. 31-32, paragraph. 2

2 Scherer, Bassiri and Abdel Wahab, Ibid, p.85, paragraph. 5.2.2.2.2

® Scherer, Bassiri and Abdel Wahab, Ibid, page. 85, paragraph. 5.2.2.2.2; does a right to a physical
hearing exist in international arbitration, Barbara Maucher & Anke Meier, The ICCA reports,
Germany, 18 March 2021, page. 4
https://cdn.arbitration-icca.org/s3fs-public/document/media_document/Germany-Right-To-A-
Physical-Hearing-Report.pdf

*Scherer, Bassiri and Abdel Wahab, p.88, paragraph: 5.2.2.3

> Scherer, Bassiri and Abdel Wahab, G:w g2 » ¢5.2.2.4 :5 84l (89 :daial)

® Bachmeer Capital Ltd. v. Ong Chih Ching [2018] SGHC(I) 01 Suit No. 2 of 2017 (Summons No. 2 of
2018), (Singapore International Commercial Court), p. 6, paragraphs: 10-12
https://www.sicc.gov.sg/docs/default-source/modules-document/judgments/bachmeer-capital-
limited-v-ong-chih-ching-and-7-ors.pdf



https://cdn.arbitration-icca.org/s3fs-public/document/media_document/Germany-Right-To-A-Physical-Hearing-Report.pdf
https://cdn.arbitration-icca.org/s3fs-public/document/media_document/Germany-Right-To-A-Physical-Hearing-Report.pdf
https://www.sicc.gov.sg/docs/default-source/modules-document/judgments/bachmeer-capital-limited-v-ong-chih-ching-and-7-ors.pdf
https://www.sicc.gov.sg/docs/default-source/modules-document/judgments/bachmeer-capital-limited-v-ong-chih-ching-and-7-ors.pdf
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! Procedural Formalities in Arbitration, Ibid, page. 41, paragraph. 4
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https://www.dc.gov.ae/PublicServices/LegislationDetails.aspx? ltemKey=0& L awKey=710&CalledFr
om=1&SourceType=1
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(The party against whom the award is invoked was not given proper notice of the appointment of
the arbitrator or of the arbitration proceedings or was otherwise unable to present his case)



https://www.newyorkconvention.org/
https://www.dc.gov.ae/PublicServices/LegislationDetails.aspx?ItemKey=0&LawKey=710&CalledFrom=1&SourceType=1
https://www.dc.gov.ae/PublicServices/LegislationDetails.aspx?ItemKey=0&LawKey=710&CalledFrom=1&SourceType=1
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Scherer, Bassiri and Abdel Wahab, Ibid, paragraph. 7, pages. 95-101
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https://www.newyorkconvention.org/english
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http://tahkeem.ae/contents/files/Federal Law%620 06-2018 ar.pdf
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http://www.dji.gov.ae/Documents/Laws/Egraat Madania 2020 EL PW Updated.pdf
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> (South China Sea Territorial Dispute)

! Scherer, Bassiri and Abdel Wahab, Ibid, p.89, paragraph: 5.2.2.4
2 Report of a Survey of Videoconferencing in the Courts of Appeals Meghan Dunn Rebecca
Norwick, Federal Judicial Center, 2006
https://www.fjc.gov/sites/default/files/2012/VidConCA.pdf

For more details about this incident, see e.g., Did China Just Hack the International Court
Adjudicating Its South China Sea Territorial Claims?, an article written By: Jason Healey and Anni
Piiparinen, October 27, 2015



https://www.fjc.gov/sites/default/files/2012/VidConCA.pdf
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https://thediplomat.com/2015/10/did-china-just-hack-the-international-court-adjudicating-its-south-
china-sea-territorial-claims/

Gilas g caSatl (L 2018 Al 6 43 galas¥) silal) !
2 UNCITRAL Model Law on International Commercial Arbitration, a model commercial
arbitration law enacted by United Nations Commission on International Trade Law (UNCITRAL)
in 1985 With amendments as adopted in 2006, United nations, Vienna, 2008
https://uncitral.un.org/sites/uncitral.un.org/files/media-documents/uncitral/en/19-
09955 e ebook.pdf

A Tl i) cJaaliall e asial

https://uncitral.un.org/en/texts/arbitration/modellaw/commercial arbitration/status



https://thediplomat.com/2015/10/did-china-just-hack-the-international-court-adjudicating-its-south-china-sea-territorial-claims/
https://thediplomat.com/2015/10/did-china-just-hack-the-international-court-adjudicating-its-south-china-sea-territorial-claims/
https://uncitral.un.org/sites/uncitral.un.org/files/media-documents/uncitral/en/19-09955_e_ebook.pdf
https://uncitral.un.org/sites/uncitral.un.org/files/media-documents/uncitral/en/19-09955_e_ebook.pdf
https://uncitral.un.org/en/texts/arbitration/modellaw/commercial_arbitration/status
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https://www.constituteproject.org/constitution/United Arab Emirates 2009.pdf?lang=ar
® Article 24(1) of UNCITRAL Model Law states: (Subject to any contrary agreement by the parties,
the arbitral tribunal shall decide whether to hold oral hearings for the presentation of evidence or
for oral argument, or whether the proceedings shall be conducted on the basis of documents and
other materials. However, unless the parties have agreed that no hearings shall be held, the arbitral
tribunal shall hold such hearings at an appropriate stage of the proceedings, if so requested by a
party); International Commercial Arbitration and Mediation in UNCITRAL Model Law
Jurisdictions (Peter Binder; Mar 2019, pages. 369-375)

* Article 18 from UNCITRAL Model Law states: (The parties shall be treated with equality and
each party shall be given a full opportunity of presenting his case).

http://tahkeem.ae/contents/files/rule a.pdf : Jull Ll e 9l @l asanll



https://www.constituteproject.org/constitution/United_Arab_Emirates_2009.pdf?lang=ar
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http://tahkeem.ae/contents/files/rule_a.pdf
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Peter Binder, Ibid, page. 330-331

® Award in the Arbitration regarding the Indus Waters Kishenganga between Pakistan and India,

20 December 2013, VOLUME XXXI pp.1-358, United Nations, 2018
* Indus Waters Kishenganga between Pakistan and India, Ibid, page. 100, paragraph. 5
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! The LCIA (London Court of InternationaL Arbitration) rules, Effective 1 October 2020

2 Article 19.2 of LCIA rules states that: (The Arbitral Tribunal shall organise the conduct of any
hearing in advance, in consultation with the parties. [...] As to form, a hearing may take place in
person, or virtually by conference call, videoconference or using other communications technology
with participants in one or more geographical places (or in a combined form) [...]).

3 UNCITRAL Arbitration Rules “as revised in 2010”, United Nations, New York, 2011,
https://uncitral.un.org/sites/uncitral.un.org/files/media-documents/uncitral/en/arb-rules-revised-
2010-e.pdf

* Article. 28. 4 of UNCITRAL Arbitration rules states that: (The arbitral tribunal may direct that
witnesses, including expert witnesses, be examined through means of telecommunication that do not
require their physical presence at the hearing (such as videoconference).



https://uncitral.un.org/sites/uncitral.un.org/files/media-documents/uncitral/en/arb-rules-revised-2010-e.pdf
https://uncitral.un.org/sites/uncitral.un.org/files/media-documents/uncitral/en/arb-rules-revised-2010-e.pdf
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! REGIONAL MUNICIPALITY OF WATERLOO (""the Employer') and CANADIAN UNION OF
PUBLIC EMPLOYEES, LOCAL 5191 ("the Union™), Judgment: October 27, 2020, 2020
CarswellOnt 17277

2 Waterloo (Regional Municipality) and CUPE , Ibid, paragraphs. 17, 29, 30

® Indus Waters Kishenganga between Pakistan and India, Ibid, page. 98, paragrpah. 106
https://legal.un.org/riaa/cases/vol XXX1/1-358.pdf

* Indus Waters Kishenganga between Pakistan and India, Ibid, page. 100, paragraph, 3



https://legal.un.org/riaa/cases/vol_XXXI/1-358.pdf
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COMPANIA DE AGUAS DEL ACONQUIJA S.A. and .
Czd *" REPUBLIC "VIVENDI UNIVERSAL S.A. v. ARGENTINE
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! Indus Waters Kishenganga between Pakistan and India, Ibid, page. 100. paragraph. 5

% Indus Waters Kishenganga between Pakistan and India, Ibid, page. 100, paragraph. 8

® Indus Waters Kishenganga between Pakistan and India, Ibid, page. 100, paragraph. 9

* Arbitration between COMPANIA DE AGUAS DEL ACONQUIJA S.A. and VIVENDI
UNIVERSAL S.A. Claimants v. ARGENTINE REPUBLIC Respondent Case No. ARB/97/, Date of
dispatch to the parties: 20 August 2007,
https://www.italaw.com/sites/default/files/case-documents/ita0215.pdf

> COMPANIA DE AGUAS DEL ACONQUIJA S.A. and VIVENDI UNIVERSAL S.A. v.
ARGENTINE REPUBLIC, Ibid, page. 30, paragraph. 2.7.9

® COMPANIA DE AGUAS DEL ACONQUIJA S.A. and VIVENDI UNIVERSAL S.A. v.
ARGENTINE REPUBLIC ,Ibid, page. 32, paragraph. 2.7.16

" SUNNYBROOK HEALTH SCIENCES CENTRE (“Hospital") and ONTARIO NU RSES'
ASSOCIATION (""ONA™)

George T. Surdykowski, Member, April 19, 2017, 2017 CarswellOnt

& Sunnybrook Health Sciences Centre and ONA, Ibid, paragraph. 26
® Sunnybrook Health Sciences Centre and ONA, Ibid, paragraph. 6


https://www.italaw.com/sites/default/files/case-documents/ita0215.pdf
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! Sunnybrook Health Sciences Centre and ONA, Ibid, paragraph. 27

% International Arbitration Survey: The Evolution of International Arbitration, a survey conducted
by Queen Mary University of London School of Law in partnership with Whited & Case, 2018, p.
32

https://www.whitecase.com/sites/whitecase/files/files/download/publications/gmul-international-
arbitration-survey-2018-19.pdf

® WHO Director-General's opening remarks at the media briefing on COVID-19 - 11 March 2020

https://www.who.int/director-general/speeches/detail/who-director-general-s-opening-remarks-at-
the-media-briefing-on-covid-19---11-march-2020



https://www.whitecase.com/sites/whitecase/files/files/download/publications/qmul-international-arbitration-survey-2018-19.pdf
https://www.whitecase.com/sites/whitecase/files/files/download/publications/qmul-international-arbitration-survey-2018-19.pdf
https://www.who.int/director-general/speeches/detail/who-director-general-s-opening-remarks-at-the-media-briefing-on-covid-19---11-march-2020
https://www.who.int/director-general/speeches/detail/who-director-general-s-opening-remarks-at-the-media-briefing-on-covid-19---11-march-2020
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! SOUTHAMPTON NURSING HOME (the “Employer”), - and - SERVICE EMPLOYEES
INTERNATIONAL UNION, LOCAL 1 CANADA, April 14, 2020

% Haiye Developments Pty Ltd v The Commercial Business Centre Pty Ltd [2020] NSWSC 732,
Supreme Court of New South Wales, 12 June 2020,
https://www.caselaw.nsw.gov.au/decision/172a70438d21514cae53bfel

® Sino Dragon Trading v Noble Resources International [2016] FCA 1131 (13 September 2016)
https://newyorkconvention1958.org/index.php?lvi=notice display&id=6117&opac view=6

*Sino Dragon Trading v Noble Resources International, Ibid, page: 46. paragraph. 154

® Guidance Note on Remote Dispute Resolution Proceedings, CIArb, Ibid, pages. 3-5

® ICC Guidance Note on Possible Measures Aimed at Mitigating the Effects of the COVID-19
Pandemic, Ibid



https://www.caselaw.nsw.gov.au/decision/172a70438d21514cae53bfe1
https://newyorkconvention1958.org/index.php?lvl=notice_display&id=6117&opac_view=6
https://newyorkconvention1958.org/index.php?lvl=notice_display&id=6117&opac_view=6
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L ANNEX | CHECKLIST FOR A PROTOCOL ON VIRTUAL HEARINGS, page.7, Paragraph. B

2 IBA Rules on the Taking of Evidence in International Arbitration, Adopted by a resolution of the
IBA Council, 17 December 2020, International Bar Association, you can find the whole rules’
update in the following link:

https://www.ibanet.org/Publications/publications IBA guides and free materials.aspx

® Article. 8(2) states that: (At the request of a Party or on its own motion, the Arbitral Tribunal
may, after consultation with the Parties, order that the Evidentiary Hearing be conducted as a
Remote Hearing. In that event, the Arbitral Tribunal shall consult with the Parties with a view to
establishing a Remote Hearing protocol to conduct the Remote Hearing efficiently, fairly and, to the
extent possible, without unintended interruptions.

The protocol may address: (a) the technology to be used; (b) advance testing of the technology or
training in use of the technology; (c) the starting and ending times considering, in particular, the
time zones in which participants will be located; (d) how Documents may be placed before a witness
or the Arbitral Tribunal; and (e) measures to ensure that witnesses giving oral testimony are not
improperly influenced or distracted).



https://www.ibanet.org/Publications/publications_IBA_guides_and_free_materials.aspx
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1. International Commercial Arbitration, Gary B. Born, Third
Edition, Jan 2021, Wolters Kluwer
2. The Powers and Duties of an Arbitrator: Liber Amicorum Pierre
A. Karrer (Shaughnessy and Tung (eds); Jan 2017) Chapter. 34
3. International Arbitration and the COVID-19 Revolution
(Scherer, Bassiri and Abdel Wahab (eds); Oct 2020)

4. Digital Readiness Index for Arbitration Institutions: Challenges
and Implications for Dispute Resolution under Under the Belt
and Road Initiative, Journal of International Arbitration
(Scherer (ed.) Apr 2021

5. Procedural Formalities in  Arbitration: Towards a
Technologically Neutral Legal Framework Journal of
International Arbitration (Scherer (ed.); Feb 2021)

6. International Commercial Arbitration and Mediation in
UNCITRAL Model Law Jurisdictions (Peter Binder; Mar 2019)
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1. Simon Rainey QC & Gaurav Sharma, Arbitration Hearings ...
and the Corona “New Normal” Ten Golden Rules: Or the Easy
Path to Your Virtual Hearing, Quadrant Chambers (Mar. 30,

2020)
https://www.quadrantchambers.com/news/arbitration-hearings-and-corona-

new-normal-ten-golden-rules-or-easy-path-your-virtual-hearing

2. does a right to a physical hearing exist in international
arbitration, Barbara Maucher & Anke Meier, The ICCA
reports, Germany, 18 March 2021

https://cdn.arbitration-icca.org/s3fs-public/ document /media document/

Germany-Right-To-A-Physical-Hearing-Report.pdf

NSO AT


https://www.quadrantchambers.com/news/arbitration-hearings-and-corona-new-normal-ten-golden-rules-or-easy-path-your-virtual-hearing
https://www.quadrantchambers.com/news/arbitration-hearings-and-corona-new-normal-ten-golden-rules-or-easy-path-your-virtual-hearing
https://cdn.arbitration-icca.org/s3fs-public/%20document%20/media%20document/%20Germany-Right-To-A-Physical-Hearing-Report.pdf
https://cdn.arbitration-icca.org/s3fs-public/%20document%20/media%20document/%20Germany-Right-To-A-Physical-Hearing-Report.pdf
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1. Did China Just Hack the International Court Adjudicating Its
South China Sea Territorial Claims?, an article written
By: Jason Healey and Anni Piiparinen, October 27, 2015

https://thediplomat.com/2015/10/did-china-just-hack-the-international-court-

adjudicating-its-south-china-sea-territorial-claims/

2. General information about UNCITRAL Model Law:

https://uncitral.un.org/en/texts/arbitration/modellaw/commercial arbitration/st

atus
B V) oSl AL e 8555 331 ] LY dgs pleiail o) pses 3
Laddssg

https://www.dc.gov.ae/PublicServices/LeqgislationDetails.aspx?ltemKey=0&L aw
Key=710&CalledFrom=1&SourceType=1

Wiy drer Y1 oSl pS-L S1sd 8555 23U Jso ks Slaglas 4
https://www.newyorkconvention.org/

5. WHO Director-General's opening remarks at the media briefing
on COVID-19 - 11 March 2020

https://www.who.int/director-general/speeches/detail/who-director-general-s-

opening-remarks-at-the-media-briefing-on-covid-19---11-march-2020

SUlaw) ),

1. Report of a Survey of Videoconferencing in the Courts of
Appeals Meghan Dunn Rebecca Norwick, Federal Judicial

Center, 2006
https://www.fjc.gov/sites/default/files/2012/VidConCA.pdf

2. International Arbitration Survey: The Evolution of International
Arbitration, a survey conducted by Queen Mary University of
London School of Law in partnership with Whited & Case, 2018,
p. 32

https://www.whitecase.com/sites/whitecase/files/files/download/publications/

gmul-international-arbitration-survey-2018-19.pdf



https://thediplomat.com/2015/10/did-china-just-hack-the-international-court-adjudicating-its-south-china-sea-territorial-claims/
https://thediplomat.com/2015/10/did-china-just-hack-the-international-court-adjudicating-its-south-china-sea-territorial-claims/
https://uncitral.un.org/en/texts/arbitration/modellaw/commercial_arbitration/status
https://uncitral.un.org/en/texts/arbitration/modellaw/commercial_arbitration/status
https://www.dc.gov.ae/PublicServices/LegislationDetails.aspx?ItemKey=0&LawKey=710&CalledFrom=1&SourceType=1
https://www.dc.gov.ae/PublicServices/LegislationDetails.aspx?ItemKey=0&LawKey=710&CalledFrom=1&SourceType=1
https://www.newyorkconvention.org/
https://www.who.int/director-general/speeches/detail/who-director-general-s-opening-remarks-at-the-media-briefing-on-covid-19---11-march-2020
https://www.who.int/director-general/speeches/detail/who-director-general-s-opening-remarks-at-the-media-briefing-on-covid-19---11-march-2020
https://www.fjc.gov/sites/default/files/2012/VidConCA.pdf
https://www.whitecase.com/sites/whitecase/files/files/download/publications/qmul-international-arbitration-survey-2018-19.pdf
https://www.whitecase.com/sites/whitecase/files/files/download/publications/qmul-international-arbitration-survey-2018-19.pdf
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3. Bachmeer Capital Ltd. v. Ong Chih Ching [2018] SGHC(I) 01 Suit
No. 2 of 2017 (Summons No. 2 of 2018), (Singapore International
Commercial Court)

4. Haiye Developments Pty Ltd v The Commercial Business Centre
Pty Ltd [2020] NSWSC 732, Supreme Court of New South Wales,

12 June 2020
https://www.caselaw.nsw.gov.au/decision/172a70438d21514cae53bfel
5. Sino Dragon Trading v Noble Resources International [2016] FCA

1131 (13 September 2016)
https://newyorkconvention1958.org/index.php?lvli=notice display&id=6117&opac

View=6
:M\ 3&.4 Lwdlw

1. Award in the Arbitration regarding the Indus Waters
Kishenganga between Pakistan and India, 20 December 2013,
VOLUME XXXI pp.1-358, United Nations, 2018,

https://legal.un.org/riaa/cases/vol XXXI1/1-358.pdf

2. SOUTHAMPTON NURSING HOME (the “Employer™), - and -
SERVICE EMPLOYEES INTERNATIONAL UNION, LOCAL
1 CANADA, April 14, 2020

3. Arbitration between COMPANIA DE AGUAS DEL
ACONQUIJA S.A. and VIVENDI UNIVERSAL S.A. Claimants
v. ARGENTINE REPUBLIC Respondent Case No. ARB/97/,
Date of dispatch to the parties: 20 August 2007,

https://www.italaw.com/sites/default/files/case-documents/ita0215.pdf

4. REGIONAL MUNICIPALITY OF WATERLOO ("the
Employer’”) and CANADIAN UNION OF PUBLIC
EMPLOYEES, LOCAL 5191 (*'the Union""), Judgment: October
27, 2020, 2020 CarswellOnt 17277

5. SUNNYBROOK HEALTH SCIENCES CENTRE (""Hospital')
and ONTARIO NU RSES' ASSOCIATION (*"ONA™)George T.
Surdykowski, Member, April 19, 2017, 2017 CarswellOnt



https://www.caselaw.nsw.gov.au/decision/172a70438d21514cae53bfe1
https://newyorkconvention1958.org/index.php?lvl=notice_display&id=6117&opac_view=6
https://newyorkconvention1958.org/index.php?lvl=notice_display&id=6117&opac_view=6
https://legal.un.org/riaa/cases/vol_XXXI/1-358.pdf
https://www.italaw.com/sites/default/files/case-documents/ita0215.pdf
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https://www.newyorkconvention.org/english

3. UNCITRAL Model Law on International Commercial
Arbitration, a model commercial arbitration law enacted by United
Nations Commission on International Trade Law (UNCITRAL) in
1985 With amendments as adopted in 2006, United nations, Vienna,
2008

https://uncitral.un.org/sites/uncitral.un.org/files/media-documents/uncitral/en/19-
09955 e ebook.pdf

2018 w18 43y V1 abatadd W3y 1992 23 11 3) (a1 5l wlel Y1 0556 4
http://www.dji.gov.ae/Documents/Laws/Egraat Madania 2020 EL PW Updated.
pdf
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https://www.constituteproject.org/constitution/United Arab Emirates 2009.pd
f?lang=ar
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http://tahkeem.ae/contents/files/rule a.pdf
2. The LCIA (London Court of InternationaL Arbitration) rules,
Effective 1 October 2020,
https://www.Icia.org/Dispute Resolution Services/Icia-arbitration-rules-2020 .aspx
3. UNCITRAL Arbitration Rules “as revised in 2010”, United
Nations, New York, 2011,

https://uncitral.un.orag/sites/uncitral.un.org/files/media-documents/ uncitral

/en/arb-rules-revised-2010-e.pdf



http://tahkeem.ae/contents/files/Federal_Law%20_06-2018_ar.pdf
https://www.newyorkconvention.org/english
https://uncitral.un.org/sites/uncitral.un.org/files/media-documents/uncitral/en/19-09955_e_ebook.pdf
https://uncitral.un.org/sites/uncitral.un.org/files/media-documents/uncitral/en/19-09955_e_ebook.pdf
http://www.dji.gov.ae/Documents/Laws/Egraat_Madania_2020_EL_PW_Updated.pdf
http://www.dji.gov.ae/Documents/Laws/Egraat_Madania_2020_EL_PW_Updated.pdf
https://www.constituteproject.org/constitution/United_Arab_Emirates_2009.pdf?lang=ar
https://www.constituteproject.org/constitution/United_Arab_Emirates_2009.pdf?lang=ar
https://www.lcia.org/Dispute_Resolution_Services/lcia-arbitration-rules-2020%20.aspx
https://uncitral.un.org/sites/uncitral.un.org/files/media-documents/%20uncitral%20/en/arb-rules-revised-2010-e.pdf
https://uncitral.un.org/sites/uncitral.un.org/files/media-documents/%20uncitral%20/en/arb-rules-revised-2010-e.pdf
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4. IBA Rules on the Taking of Evidence in International
Arbitration, Adopted by a resolution of the IBA Council, 17
December 2020, International Bar Association, you can find the

whole rules’ update in the following link:
https://www.ibanet.org/Publications/publications IBA quides and free materials.

aspXx

5. ICC Guidance Note on Possible Measures Aimed at Mitigating

the Effects of the COVID-19 Pandemic, 9 April 2020,
https://iccwbo.org/content/uploads/sites/3/2020/04/quidance-note-possible-measures

-mitigating-effects-covid-19-english.pdf

6. Guidance Note on Remote Dispute Resolution Proceedings,

CIArb, 2020, Part. 1 “Technology and logistical matters”,
http://ciarb.ora/media/8967/remote-hearings-quidance-note.pdf.



https://www.ibanet.org/Publications/publications_IBA_guides_and_free_materials.aspx
https://www.ibanet.org/Publications/publications_IBA_guides_and_free_materials.aspx
https://iccwbo.org/content/uploads/sites/3/2020/04/guidance-note-possible-measures%20-mitigating-effects-covid-19-english.pdf
https://iccwbo.org/content/uploads/sites/3/2020/04/guidance-note-possible-measures%20-mitigating-effects-covid-19-english.pdf
http://ciarb.org/media/8967/remote-hearings-guidance-note.pdf
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introduction

Understanding of language, also referred to as receptive language,
Is what a learner is able to understand when others are talking to them.
learner can have difficulties understanding a range of areas of
language, including concepts and vocabulary, question words and
instructions ™.

There are different psychological factors that may influence
Language learners achievement. Some these factors include age,
cognition, intelligence, personality, attention, interest, self-confidence
and motivation. It is important that we are aware of these factors to
address them or minimize some of the negative factors in order to
maximize language learning .

1. individual differences

e Age and Sex

Age may be considered is a natural biological factor that may affect
learners in terms of their level of cognition and conceptual
understanding. Beliefs differ on whether older learners or younger
learners grasp the English language faster. According to Clyne, ‘there
are enormous cognitive differences between young adults and
developing children. Clyne further stated that linguists and educators
‘subscribe to the view that is a biological timetable for optimal
language learning which stymies the efforts of adolescents and young
adults to acquire the language’.

Frankfurt International School (2016) agreed and stated ‘Children,
who already have solid literacy skills in their own language, seem to be

! Hertfordshire Community NHS Trust, 2020

https://www.hct.nhs.uk/

2Clyne, S. (n.d) Psychological Factors in Second Language Acquisition: Why Your International
Students are Sudando La Gota Gorda (Sweating Buckets).
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in the best position to acquire a new language efficiently whereas whilst
‘motivated, older learners can be very successful too, they usually
struggle to achieve native-speaker-equivalent pronunciation and
intonation *.

Clyne stated that other theorist applied this line of reasoning ‘due
to the fact of the different brain plasticity at different ages and others
believe that the older learner will grasp the language faster as they can
achieve an analytical understanding of the new language whereas,
children can only understand in concrete terms.’

In a contrary view that adolescents learn another language quicker,
Clyne stated that ‘adolescents can add a child-like willingness to
experiment and play with language to this capacity for metalinguistic
awareness so they become quick learners.” Based on her evaluation of
the different views, Clyne stated that generally, studies reveal that
cognitive factors such as verbal intelligence, phonological processing
ability and long term memory capacity strongly influence the student’s
ability to learn a second language. When we consider cognition as a
factor, we can see that a child’s intelligence can also be considered as
another psychological factor where it determines the child’s cognitive
ability to understand and learn the new language.

Nariswariatmojo also stated that the ability to meet and adapt to
novel situations quickly and effectively, to utilize abstract concepts
effectively, to grasp relationship and to learn quickly are factors that
influence language learners’ achievement .

e Intelligence

Individual differences in educational performance are strongly related
to differences in intelligence. Most people agree with the idea that
intelligence is an important personality variable . As men and women
might have different abilities in domains such as math and science and
that these differences may be caused by context, environment, culture,
and genetics °.

Intelligence is one of the factors that can effect on learning of second
language . as Many scholars believe that intelligence influences
language learning, while others argue that there is no link between
intelligence and language learning. What we are sure of is that there is

! Frankfurt International School (2016) The factors that influence the acquisition of a second
language. Retrieved from

http://esl.fis.edu/teachers/support/factors.htm

2 Cohen.C, (2014) INPUT FACTORS, LANGUAGE EXPERIENCES AND METALINGUISTIC
AWARENESS IN BILINGUAL CHILDREN.P.38.

* Walters, 2014 , 9.2
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no expected negative impact of intelligence on language learning.
Others also think intelligence has an effect on language learning, but it
doesn't show less intelligent people can't learn a language fully. They
claim that we should provide learners with more assistance and
resources in order to facilitate their learning than simply leave them as
an unable to learn a foreign language *.

2. Psychological Factors

There are affective factors such as anxiety, motivation and self
confidence that can influence language learning. Learning a new
language can be stressful because it is new. It may also cause identity
conflict, language shock and culture shock. Clyne stated that ‘in order
for students to fully engage their innate capacity to acquire language
within an input-rich environment, they should be ideally relaxed,
motivated and self-confident.” Clyne stated that since one’s identity is
developed within a context of communication and interaction and
language plays a salient role in interpersonal relations, language is
central to sense of self.” As a result, language learners are in a sense
taking on a new identity when learning a new language. Making this
alteration can be difficult and may even affect one’s self esteem as it is
tied with one’s competence in communication. Feeling less confident in
language competence can lead to the affective factors afore mentioned
particularly anxiety, loss of self-confidence and identity conflict %

 Anxiety

In educational psychology, anxiety is an important variable that
affects the indirectly by influencing the cognitive process in learning.
Anxiety creates an emotion by feeling of tension, worries and fears in
particular or specific situations. Thus, defined anxiety as “the
subjective feeling of tension, apprehension, nervousness, and worry
associated with an arousal of the autonomic nervous system”
(Loganathan.S, 2016, p. 01).To overcome the problem, the language
teacher has to be conscious of the motivational factors in order to
exhibit positive believes among L2 learners. Similarly, to lower the
anxiety level, the instructor could teach in alternative method than the

! Kakhramonov.J (2020) THE ROLE OF INTELLIGENCE IN SECOND LANGUAGE
LEARNING, Journal of Educational Sciences Research, Academic Research in Educational
Sciences Vol. 1 No. 1. P.212

2 Nariswariatmojo, S (n.d). Factors Which Affect Language Learning and Language Learning
Process Retrieved from
https://theauzty.wordpress.com/factors-which-affect-language-learning-and-language-learning-

process/
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conventional method of teaching. Moreover, the instructor could create
supportive classroom environment and reduce the classroom *.

e Self-Esteem

The maintenance and enhancement of self-esteem has always been
identified as a fundamental human impulse. Philosophers, writers,
educators and of course psychologists all have emphasized the crucial
role played by self-image in motivation, affect, and social interactions
Self-confidence and second language acquisition is very intrinsically
connected with each other. Not only that, any kind of learning, success,
achievement, and prosperity are greatly influenced by self- confidence.
It is a kind of inner force that allows people to work spontaneously
(Rastelli, 2018).Research has shown that learners with high self-
confidence can acquire second language or L2 2.

e Motivation

Motivation is a central topic in the field of education. At the same
time, this is one of the most critical topics. Every teacher must have
asked him/herself this question: How can | motivate my students?
Motivation is vital in language learning (Seven, 2020:01).Students must
be motivated to learn a new language. If they have experienced the
afore-mentioned negative psychological factors, Learning a new
language will undoubtedly lead to access to employment or learning
opportunities. Frankfurt International School (2016) added that
‘students who enjoy language learning and take pride in their progress
will do better than those who don't.’ I believe discipline is another
factor that determines one’s motivation to learn the language. If you
are a disciplined person, | believe that it would transcend to your
attitude towards learning.

Teachers play a vital role in creating an environment that supports
Students’ learning. They often do this through their support for
students’ autonomy .Teachers enable students to identify with self,
personal interests, and values by supporting their freedom of choice °.

! Loganathan,S (2016) Indian Journal of Science and Technology, Vol9 (42). P. 04

2 Alam.R, Jahan.S; Milon.K, Ansarey.D Umar.S ;Al Hadi .F (2021) Accelerating Learners’ Self-
confidence Level in Second Language Acquisition: A Qualitative Study, ICRRD Qual. Ind. Res. J.
2(3)

# Johnson, 2017: Johnson, D (2017) The Role of Teachers in Motivating Students To Learn, BU
Journal of Graduate Studies in Education, Volume 9, Issue 1.P.46.
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3. Culture shock

The mutual relation between language and culture, i.e., the
interaction of language and culture, has long been emphasized in the
writings of prominent linguists like, Edward Sapir (1929, p. 207) who
affirmed that “language and the culture of its speakers cannot be
analyzed in isolation” .

Culture shock is another influential factor that can cause stress on
the learner as the learner is reintroduced to the new culture as each
language has its origin and background and new rules of the new
language. Frankfurt International School (2016) stated that ‘students
who are learning a second language which is from the same language
family as their first language have, in general, a much easier task than
those who aren't. Clyne stated that ‘the anxiety and disorientation
faced by language learners entering a new culture can further
complicate the learning process for these students.

4. Attention and learning classroom
e Attention

Attention is an important aspect of learning. If we do not have
students attention, they will not be learning as they will not be focused
enough to grasp the concept. In language learners, attention is critical
especially since for example the English-language has many rules and
exceptions. It is important that learners pay close attention to avoid
commonly and frequently made errors that can stall achievement in
learning the language. Nariswariatmojo stated that ‘to get the good
mark in the subject, the student must pay attention at the lesson
because if he or she is bored he probably will fail in that lesson.’ °.

| believe that this learned linguistic knowledge can help us to address
the psychological factors that might impact our learners’ language
development.

e The learning classroom .

As teachers interact with their students , they play a very important
role in establishing a safe, supportive learning environment. Positive
teacher—student relationships can have long-lasting effects on the

! Mrs. Fatima ZohraBELKHIR-BENMOSTEFA, 2016: The Impact of Culture Teaching to
Enhance Learners’ Interest and Competence in Foreign Language Learning and Communication:
the case of 1st year EFL students at Abou-bekr Belkaid University.P.33.

- Edward Sapir (1929, P. 207

2 Nariswariatmojo, n.d
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social, emotional, and academic development of youth. Teachers can
improve the school’s environment by building relationships with
students and staff throughout the school which can lead to the
prevention of physical violence, bullying, and emotional abuse in their
classrooms *.

It is important to know the learners, their backgrounds and their
culture. This knowledge can be used for promoting interest in the
classroom. Knowing your students means knowing what they like and
enjoy. This in turn helps to pay attention and can foster motivation in
students. Knowing your students help you to stay aware of diversity in
the classroom and allows you to use strategies using the different
cultures which will foster acceptance of diversity in the classroom
(Nariswariatmojo, n.d). also Clyne stated that we ought to ‘bolster
students’ self-esteem by showing a willingness to work non
judgmentally to help them develop better communicative capacities in
English which could help increase their motivation and achievement.’ 2

The strategies we use should allow students to support each other
instead of students struggling on their own. Students with higher
cognitive levels can students who have lower cognitive abilities. Hence
we can use discussions, group work and peer tutoring where students
can communicate with their peers using the language and where they
can engage in self and peer evaluation. These strategies can students
build confidence within themselves and in the language as their engage
actively in learning and using the language orally and in written form.
Strategies such as field trips where students can be surrounded by
people who speak fluently could help as well.

Suggestions for motivating learners :

Suggest practical recommendations for language teachers in order to
help them motivate their learners. Dornyei(1998,p.131) suggests ’Ten
Commandments for Motivating Language Learners’’ (Dornyei &
Csizeér, in press):

1. Set a personal example with your own behaviour.

2. Create a pleasant, relaxed atmosphere in the classroom.
3. Present the task properly.

4. Develop a good relationship with the learners.

5. Increase the learner's linguistic self-confidence.

! National Center on Safe Supportive Learning Environments, (n.d) Teachers
2 Clyne, 2002
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6. Make the language classes interesting.
7. Promote learner autonomy.
8. Personalise the learning process.situations provoke anxiety™.

Conclusion

It is important to provide a range of factors that affect the quality
of the learning process in relation to a new language, which can be
summarized as follows:

» Create psychological factors that affect the evolution of a new
language in the learner.

» The importance of providing an atmosphere and environment more
suited to the process of education and learning.

* The importance of knowledge of the psychological, scientific and
cultural diversity of learners
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